AGREEMENT TO MEDIATE

RE:   (Names)

1. We agree that there are issues between us and that we want to settle these matters with the help of a Mediator. We are entering the family mediation process voluntarily.

2. The issues to be mediated are:

(check all that apply below)

· Care and living arrangements for the children.

· Division of property, assets and liabilities, including the marital home

· Financial support for the children

· Financial support for the spouse with the lower income

· Other

3. We agree to retain Joyce M. Young, M.Sc., C.Med., Accredited Family Mediator, to mediate these issues. 

4. We understand that the Mediator is an outside person who will help us to talk to each other respectfully and focus on solving our problems. We will work together to create solutions that are best for our children and meet our needs as parents.

5. We agree to “closed mediation”.  This means that the sessions are confidential to the people in the mediation. We agree not to use any information put forward during mediation in any legal proceedings, now, or in the future. We will not ask the Mediator to go to court proceedings or to provide her records for court proceedings.

6. We agree to meet with the Mediator for joint sessions and individual sessions. The Mediator may use any information discussed in individual sessions at her best discretion unless it is identified as confidential. We will sign a Release of Information to allow the mediator to meet with or speak to other third parties such as our children, our parents, our lawyers, the children’s teachers or Doctors etc. if we agree it is required.

7. We understand that the Mediator is required to disclose information to the authorities if there is an actual or possible threat to anyone’s safety. When information obtained during the mediation indicates an actual or potential threat to the safety of any of the participants or a breach of the Child and Family Services Act or Criminal Code, the Mediator is obligated to report such information.

8. With the exception of the Client Questionnaire, which is confidential, information that either of us shares with the Mediator, such as letters, emails, faxes or videotapes will be shared with the other party. This is a transparent process.

9. Joyce M. Young will be acting as a Mediator only. She is not a lawyer or a social worker and will not give either party legal advice or counseling. The parties agree to obtain their own independent legal advice from a Family Law Lawyer during the mediation and before a Memorandum of Understanding is reached with the Mediator. We will sign the parenting plan and final Separation Agreement with our lawyers.

10. We  agree to :

(i) disclose all relevant information the Mediator requires to understand the issues being mediated; and

(ii) provide Releases of Information necessary for the Mediator to obtain relevant information.

11. We agree that we will not take any steps toward legal action during mediation without first informing the mediator and each other.

12. Either of us may end the mediation at any time during the process. We agree to discuss our concerns with the Mediator before withdrawing. The Mediator may end the mediation at any time during the process.

13. When we reach agreement on the issues, the Mediator will prepare a Memorandum of Understanding.  Each of us will discuss this with our lawyers. 

14. _________________________ will pay for the Mediation. The Mediator’s fee is _____/hour plus disbursements.  ______________________ will provide a retainer in the amount of __________. The Memorandum of Understanding will be released once all fees and disbursements have been paid in full. After the initial 3 hours, the Mediator’s fee will be due and payable at the conclusion of each meeting.

15. We will give Joyce M. Young, and each other, ____ days advance notice in order to change the date for the mediation meeting. If either of us does not provide notice or fails to attend the meeting, they will be charged a cancellation fee of the cost of the meeting. 

16. We have read and discussed this Agreement  to Mediate. We agree to enter family mediation according to the conditions described above. 

DATED at Toronto, this _____ day of ____________, 2006.
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Joyce M. Young, Mediator
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